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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple, Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940
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SMALL MINE RECI..Ai/IATION CONTRACT

RECEIVED

t{AY 2 | ZmS

DIU OF OIL. GAS & MINING

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between C-u0 €OcK . uUC- the "Operatod'and the Utah State Division of Oil, Gas
and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOl) File No. )o?5(p{ I which the Operator has filed with the
Division and has been determined by the Division to be complete (Complete NOI) as
required by the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq.. Utah Code
Annotated, (2005, as amended) (hereinafter referred to as "Act") and the regulations
adopted pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include.

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not limited to private on-
site ways, roads, railroads; land excavations; drill sites and
workings; refuse banks or spoil piles; evaporation or settling
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3.

4.

ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste discharge
areas, structures, and facilities: and

B. All mining disturbances regardless of discrepancies in the map
and legaldescription, unless explicitly and clearly identified as
EXCLUDED on maps, and legaldescriptions included in the
Complete NOI; provided lands may be excluded only if: (1)
they were disturbed by mining operations that ceased prior to
July 1 ,1977; (2) the lands would be included but have been
reclaimed in accordance with a complete notice or reclamation
plan; or (3) the lands were disturbed by a prior operation for
which there is no surety, no legally responsible entity or
person, and which lands are not necessarily or incidentally
intended to be affected by the mining operations as described
in the Complete NOl.

The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors or discrepancies in the map or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

The Operator prior to commencement of any mining operations and as a
precondition lo the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in fullforce and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

lf the Surety expressly provides for cancellation or termination for non-
renewal:

The Operator shallwithin 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or
lf the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
for the purpose of fully satisfying all of the reclamation

5.

A.
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obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, il necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operato/s liability under this Contract shall continue in full force and
effect until the Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. lf the mining operations are modified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Sureg amount shall be adjusted as necessary.

7. lf reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of lhe Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. lf the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute sureg
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and properg
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fulfill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

10. Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

11.lf Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.
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12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to oease mining operations,
and may thereafier result in an Order, subject to an opportunity for notice
and hearing before the Board, withdrawing and revoking the Notice of
Intention, and requiring immediate reclamation by the Operator of the Lands
Affected or forfeiture of the Sureg.

13. In the event of forfeiture of the Sureg, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contrac-t. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Surety shall be
returned to the rightfulclaimant.

14. The Operator shall notify the Division immediately of any changes in the
Operator's registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15.lf requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Sureg, and otherwise modify the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be governed and construed in accordance with the laws
of the State of Utah.
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The signatory below represents that the operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an entity authorized to do business in the State of Utah,
and that he/she is authorized to execute this Contract on behalf of the entitv as
Operator.

OPERATOR:

CJw Rnr V- ,Lt n '
Operator Name

ey Mq€rrl T hlHrTE,
Officer (Typed or Printed)

s - l?-Ln?
Officer's Signatu

STATE OF tttJ{a
) ss:

COUNTY OF Satr LAV-(

On the 23 day or l4parL , ZO Oq ,

personally appeared before me, who being by me duly sworn did say that
he/she is an ?es.Or'rtt (owner, officer, director, partner, agent
or other (specify)) of the Operator O,^c QodL LLe and duly
acknowledged that said instrument was signed on behalf of said Operator by
authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

Notary Public
Residing at 65ts 5o. SOO 6. Prro.rso^s rjr-6"tt s-f

tl+ lA I20C
My Commission Expires:
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DIVISION OF OIL, GAS AND MINING:

STATE oF lr(|ah
couNrY oF Sal{- I nl<-u

?/e/or
uate

) ss:
)

On the 8 day of
sworn did say that he, the said

lonn 6. W,Jr is the Directorofthe Division of Oil, Gas and Mining,
Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

Residing at: S^t+ UYz
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,y or S e D[r,rrrhe r , 2a8., {ohn?, .&rzn-
before me, *ho being duly sworn did say that he, the said

My CommisSion Expires: TOTRV FTI-G. STAIE OF U?AH
169.r fl' f€f,$l lS$ru. SrE I 2 l0
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FACT SHEET

Commodlty: S.Arrrr & QpnVrl
illine Name: ?nrr.tr Snrral
Permit Number:

County: .QAr< la';r O--,r.Ef

Diaturbed Acres: b
Operator Name: 0rvtn RocK,t r e .

operatoraddress: *lF tilangr"rnenr h<r irre ?vq€R,LlT Qftozo

Operator telephone: BO l. I 0?1r.6360

Operator tax: 60 l. to? to . 635 t

Operator email:

Contact: l.daflr r..t tnl*ffg.

Surety Type: Srf cTl ?o,Nn

Held by (BanUBLM):

Surety Amount: $ ^a.AOO.to

Surety Account Number: SB t

Escalation Year: 5te
Tax lD or Social Security (for cash only):

Surface owner: iri"AcF,r r C., Kgc TR.ueT

Mineraf owner: tv\*CFrrn, fgo {<v+f
UTU and/or ML number:

"'DOGM Contact: Penny Berry, State of Utah, Division of Oil Gas and Mining, 801 538 5291 or
bondcoord in ator@uta h. gov

Jd3S
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BOND RIDER

ATTACHED TO AND FORMING A PART OF:

Bond No.: sg

Prlnclpal: Construclion Materials Company. LLC

Obligee: State of Utah, Division of Oil, Gas and Mining

Sufety: Developers Surety and lndemnity Company

Effective April22

The name of the Principal is amended to read

CMC Rock, LLC

,200e , it is agreed that:

Nothing herein contained shall be held to vary, waive, alter, or extend any of the terms,
conditions, agreements or warranties of the above mentioned bond, other than stated as
above. Provided, however, that the liabllity of the company under the attached bond as

changed by this order shall not be cumulatlve.

Surety:

C '''j
Jace

, 200e

Developers Surety and Indemnity Company

;i':''1'z-'--'

C Rock. LLC

rD.1184 (REV 1/01)

Attorney-in-Fact
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ATTACHMENT A
To

RECLAMATION CONTRACT
BETWEEN PRINCIPAL AND DIVISION

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

Divicion of Oil, Gac rnd Mining
1594 West North Temple Suite l2l0

Box 145801
Salt Lake city, ursh 841l4-580t

Telephone: (801 ) 538-529 I

Fax: (801) 359-3940

surcry NAlc No. I 27 18
Permit Nurbcr

Minc Name

RECEIVED

MAY 2 | 2009

DIV. OF OIL, GAS & MINING

THE UTAH MINED LAIVD RECLAMATION ACT

SURETY BOND
tlttta i+tt aat a t t *'l aa *a t a I

The undersigned Construction Marerials Company, LLC as Principal,
6 Limited Liability CompanyLlmt ted Lrability Uompany OrgAtriizpd under the laws of the State of Utah andDeveloffitfCoueveropers surery and Indemniry .c? = . as suret-v.a_c"Ml3!rgl
organized under the laws of the 5b1g sgCalifornia . niteU
our heirs, administrators, executors, susoessors, and assigns, jointly and severally, unto the State of
Utah, Division of Oil, Gas and Mining (..Division") and
(other sgency, if any) in the penal sum of\rgnty Five Thousand Two Hundred and N0/100
dollars ($ 25 , 200.00 ).

This Surety Bond is provided to secure the obligations of the Principal, as set fortlr by the terms
and conditions of the Reclamation Contract, and any addendums thereto, to reclaim lands that will be
affected by mining operations as identified in the Notice of Intention received, or approved if
appf icable, by the Division on the-- day of . ZO . .

Contract.

The condition of this obligation is that if the Division determines that Principal has
satisfactorily reclaimed the disturbed lands in accordance with the Mining and Reclamation plan or
Notice and has faithfully performed all requirements of the Mined Land Reclamation Act and

operations as defined and descrihd in the above Notice. and the Mining and
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MR.SUR
Atbchmcnt A
(reviscd May 24,2AA6)

Bord Numbcr St
surstyNAtcN".-.TZF
Permil Numbcr
Minc Nemc

complied with the Rules and Regulations adopted in accordance thercwith, then this obligation shatl be
void; otherwise it shall remain in futl force and effect. Failure of the Principalto fulfitl the obligations
specified by the Mined L^and Reclamation Act and the Rulcs adopted there under, and in accordance
with the specification of the Principal's Mining and ReclamationPlan or Notice, may result in
forfeiture of this bond in accordance with the applicable statutes and regulations.

ff tt " 
Mining and Reclamation Plan or Notice provides for periodic partial reclamation of the

lands affected, and if the lands are reclaimed in accordance with such Plan or Notice, Act and
regulations, then Principal may apply for a reduction in thc amount of this Su*y Bond. In the
converse, if the Mining and Reclamation Plan or Notice provides for a gradual increasc in the lands
affected or the extent of disturbancc, then, the Division may require ttrat ttre amount of this Sur€ty
Bond be increased, with-the wrinen approval of the Surety. The amount of reclamation surety may also
be adjusted as a result of a periodic review by the Division, which shall take into account
inflation/deflation based upon an acceptable Costs lndex, or at thc tpquest of the opcrstor.

This bond may b canceled by Surety after ninety (90) days foltowing receipt by the Division
and Principal of written notice of such cancellation. Wriu€n notice to the Division andPrincipal as
required by this paragraph shall be provided by ccrtified mait or by a courier service that pmvides
proof of delivery by signature of the recipient. Surety's liability shall then, ar the expiration of said
ninety (90) days, cease and terminate except that Surety will remain fully liable for alt reclamation
obligations of the Principal incurred prior to the date of rcrmination.

Principal and Surety and their suogessors and e-ssigt5 agree to guarantee said obligation and to
indemni$, defend, and hold harmless the Division hom any and all eipenses (including inorney fees)
which the Division may sustain in the collection of sums due hereundei.

- Surety will give prompt notice to Principal and to the Division of the filing of any petition or
the commencement of any proceeding relating to the banknrptcy, insolvency, reoiganization, or
adjustment of the debts of Surety, or alteging any violation or regulatory requircments which could
result in suspension or nevocation of the Surety's license to do business.

Surety is licensed to do business in Utah and is rated by A. M. Best as A- or bener or rated as
having Financial Performance Rating (FPR) of 8 or better, and is listed in the U. S. Deparrnent of
Treasury's Circular *170." Upon incapacity of the Surety by reason of bankruptcy, insolvency, or
suspension or revocation of its license, or upon failure to maintain the A. M. BLst or FpR rating and
listing on Circular "570-, Principal shall be without adequate bond coverage as required by the
Division and shall have 120 days after notice to replace the bond with other bonds acceptable to the
Division. If the Principal does not replace this surety bond as required, the Division may order
cessation of mining operations and commence actions to enforce its rights against the Surety. The
Surety's liability shall continue and the Surety will remain fully liable for a[ reclamation obligations of
the Principal incurred until this surety bond is forfeited, or the conditions of this obligation have been
satisfied.
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Bond Nurnbcr SB

surctyNAICN'..TZ7T8--
Pcrmil Numbcr
Mine Namc

I

IN WITNESS WHEREOF, the Principal and Surety hereunto set their signatures and seals as of
the dates set forth below.

Construction Materials Conpany, LLC

April 22, 2009

Date

Surety Compeny

Developers Sgrety and Indemnity Company 6360 South 3000 East
Surety Company Narne

Jace Pearson

Strcet Address

Salt Lake City, UT 84121
Surcty Company Oflicer City, State, Zip

80 1 -23 I -4 526

Phone Number

April 22, 2009
Date

Principal (Perminee)

n tlhite, Member

Attorney-in-Fact
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o&
SO AGREED this 22d{ day of

Bond Numbcr tt *, 
, ,

Sur€ty NAIC N;-Trn8-ffi
(wve

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

*NOTE: Where one signs by virtue of Power of Attorney for a Surety, such Power of Attorney must be
filed with this bond. lf the Operator is a corporation, the bond shatt be executed by its duly authorized
oflicer.

(
Pcfinit Numbcr
Minc Namc

20 09

State Division of Oil, Cas
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Bmd Numbcr SP ,1 ,sur€tyNArcN".ffi
Pcrmit Numbcr
MincName

AFFIDAVIT OF QUALIFICATION

On the 22nd day of April .20 gg_, Jace Pearson
pe,rsona[Y appeared beforc me, who being by me duly sworn did say that he/she, the said
_Jace rearson is t1g Attorney_in_Fact of
Dgvglopers Surety and Indernnjhd duly ackno*toagea tnat said instrumint ** sigr"d on behalf
of said ggmPany by authority of its bylaws or a resolution of its bosrd of directors urd said

Jace Peatson duly acknowledged tro me that said company executed the same, and that
he/she is duly authorized to execute and deliver the foregoing obligations; that said Surety is authorized
to execute the same and has complied in all respects with the laws of Utalr in refcrence to becoming
sole surety upon bonds, undertaking and obligations.

STATE OF Urah

COUNTy gp Salt Lake

Subscribed and sworn to before me this 22nd day of Apri 1 20 ae

My Commission Expires:

)
) ss:

)

Attorney-in-Fac t

ARY PUBLIC

8947 South 3900 Wosl
West Jordan. UI 84088
Mv Commrssron Erorres

STATE OF UTAH

20
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POWTR OT ATTORTEY FOR

DIVEIOPE$ SURETY AilO NOES{fiY COIPAIIY
ftofrf{frY cotpArY$ c UFoRt$A

P0 Bor t9725.lR/lllE, CA026A P.g) 261$m

l0lO,VAttl,lEN8YTHESEPRESET{TS,th.ttsucopl!3t$(ca31y[mal!d,0€VE|.OP€RSSURETYANDINO€[llllrYCOI'IPANYa.rdINO€tf{tTYCOMP NyOFCAUFORN| .do
.dr. hc,tt rndr. cmsgMo r.rd ednt:

***Jeffery G. Shlelds, Scott Shlelds, Guyanne L. Hansen, Kevln w. Andrews, Stephanie Garahana, craig B.
Hurst, Gayle Wood, Jace Pearson, Vicki Sorensen, Mark A. Latlnl, Rosanna P. Latini, Tracy A. Mervln, joingy or
severally***

|5hoilUttt|d|tw|tdAno.nq(s}i}F!d.bm!kc.!r.o,t0.&liY0ft.d&rnehdg0.|o.fd0bdd|o.tt.dco.pofstions.6!,'ot6.bonds,und6dski'|gsd|doc|'tcao(4.
dS ghe &, grtlltn0 mh ssid A[6nof(s]irFrd fr.{ poror rd a.6o,ity lo rb rrd lo pafan cvcry !cl nco!ssdy. ,quidta q Fogor h b€ do,rc h conncct on hcrfih !6 c!dr ot
3*l co0onalqr3 ct H do, M ros.Nh[ b cadt of u6 opordbG fI pi!. ol srbstiirtbr md r6rocrtir, rd Cl of h6 .ct of sd ruonroy(s[aFFrd. puGt/rd b thr6. F05at.mictynticd rtd cfil|nod.

Tt& Pas d A[dttey b grentcd nd ls dgncd by tmh{o tndct ttd ry adtorltf ol ['c bldttg ttsdrtd|s rdod.d by ho rlsgrdiw Eosd ot oi..clo.s ol O€VEIOPERS SURETY
AilOlt{O€lfilTY CO|,fAt{Y .nd lt{OEtO{rTY COT,9A}IY 0F CAIIFORI{IA. rllrcdvr rs of Jarr ry ld, At(t8.

RESOLIGO. h.l he duiman ol hc 8oad. h. PtcsitGnt nd my vrc Prcsi&d oa h. cdpo,ltxn bc. rrd hat.ad ol h.m hcrcby e, etfrodrc<t lo ace,t p6pr5 of

^'unG'.qudi,'i'e'Ed6f|'Gy(ilndicdnbGPoffso|^!o.E'bqrcdr.onbddldhcclrpocdins.barls.undcre*rndcodscEo{$rctyshp;'d0uth.s.(Idtaf Assrt'tl Sactclt! of hc cooo.ditns bc. rnd odr d hcl|r hcrely 6. rrho,ircd h lnd ha ar.qrlm o( 
'ly 

$rdr po*G( 
oa A[o.nct.

RESOLVEO, FURTHER. htt hG st$rttros ol $r€n dioorg m.t bc dfucd b sr! srdr Pilo. dAlo.n€t s b dly ortiiclte chting hdob bt lcrinrle, rnd ury 3|,drPfr dAb.nsy or eaticac bcuutg 3{d Lcslml0 signdrrca $a! bo vCrd od tirdtr upo.r hc co,po6ti6s ricn so dfod $d n hc flric *rur rcspca
o.co,felol arr.lyshb bd*$ f b *tffi.
9{ WITIIESS UltlEREOf. O€VELOP€RS SURETY AND ll{D€ftr{lrY COT,€AffY s6 lNO€Ltllil COIIP |{Y OF CAIIFORNIA htro sGrtrrry cirs.d h.sc F6s€nb to b. rgf6d by
hcr rG.pcctvr W. PrGCded rr|d rtkEtcd by hri n p.cliE Assistrnt S.ddry hb huuy t{ AoE.

Sbplrrr T Pde. ScnU Vrc€

ClrJlrs L. Oay. Assdtrt Se.'elrry

Slrlc ol Crllano
Ccrny ol Oa€e

Jaruil lsl 200E

03te

ry

Ot

persondy lppes€d

bc{ore me. Chdtmhor J Rorh. Notrry hnlic
Ho(o hsart ilam€ rfd n[e o{ ho Offr6

Sleohen T Pste uxl Chsrles L. Dat
Ntne(sl d Srgnsr(s)

CI{RISTOPHER J. ROACII
COMM. f 17115938

PI,SIJC CAI.JrcFilIA
o&n{BE@tilw

10.20fi

Pltce Notary SealAbove

CIRTIFICATE

The undersigned. as Assistant Sec.elary. of DEVELOPERS SURETY AND INDEMNITY COMPANY and tNDEMNtTY COMPANY OF CALtFORNtA. does hereby certify
lha|the|olegc'n9PowerofAttomeyfemainsinfu||forceandhasnotbeenfevoked,andfUrthemofe,thatsteprovisionsoflhereso|Ut,onsoflher6pefe
corporabors set forth in the Polver o{Anomey. are in force as of lhe date ol his Certilicate

ThisCertificateisexecuredinheCityof tMne,Catifomia,the 22ndayof April 2009

rto proed to mc m hc basts o{ sdbfacbry eviterEe to b€ th€ pe(so(s) rtos€ ndne(s) rgre $bscrib€d to
he wihn hshrment rtd actnof,l€dged h tno hal he/shdhsy exscrrled he srne in higrerJthe- auttrorired
capacjM'€s). and hat by hasrh€r/hear sbnatrrg(s) oo he i|rsbLrnent lhc poGo{s), o. he entity upon b€hdf ol
wftiet fE person(sl 6cled, execulad he hsEum€nt

I certrty under PENALTY OF PERIURY under he lils d he Shte of Cstilo,nia [lat tt€ fo.Eorng paagraph 6
true 8nd csTecl

WTNESS ny hand and

lD-1 380(wet)(Rev 07/07)


